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1.Background Information

The European Council held in Helsinki in December 1999 has recognised the
status of candidate country to Turkey. On 19 March 2001 the Government
has adopted the National Programme for the Adoption of the Acquis
Communautaire. The National Programme draws out the measures that the
country has to undertake in view of completing the pre-accession strategy.
The National Programme was revised in 2003. On 3rd October 2005, the
Council of the European Union approved a framework for negotiations with
Turkey on its accession to the EU. By the end of 2006, the screening process
of the European Acquis and the corresponding Turkish legislation will have
been completed.

Social affairs and employment, in which social dialogue is a major aspect,
are among key "priority areas" for Turkey in the EU accession process. As it
is stressed several times in the consecutive Regular Reports for Turkey, it is
the responsibility of the Ministry of Labour and Social Security (MoLSS) to
develop "a genuine social dialogue" with social partners in the social field.

There are several challenges for ensuring genuine social dialogue in Turkey.
The main reasons stem from existing legal arrangements, lack of culture of
cooperation between the consecutive governments and social partners, and
from lack of experience of the staff of the Ministry of Labour and Social
Security (MoLSS) as well as of social partners.

The EU Council Decision of 19 May 2003 on the conditions for the Accession
Partnership with Turkey, emphasises the necessity to put in place
conditions for an active and autonomous bipartite as well as tripartite social
dialogue, inter alia by abolishing restrictive provisions on trade union
activities and ensuring that trade union rights are respected.

In order to support social partners' capacity-building efforts, in particular
with a view to their future role in the elaboration and implementation of
employment and social policy notably through autonomous dialogue.

The Turkish National Programme for the Adoption of the Acquis (NPPA) 2003
underlines that 'strengthening the capacities of the social partners should be
given emphasis to put in place conditions for an active and autonomous
social dialogue.

As already reported in the Regular Reports, there is a strong need to develop
and strengthen bipartite social dialogue, especially in the private sector,
where it remains virtually non-existent.



Turkey has ratified all eight core standards of the International Labour
Organisation. However, legislation on trade union rights and -collective
bargaining is still not in line with the commitments that Turkey made on
these issues.

Progress still needs to be made as a matter of priority to create the
conditions for a free and genuine bipartite as well as tripartite social
dialogue at all levels in line with the acquis. As noted already in the regular
reports, Turkey should progress towards establishing full trade union rights
including the elimination of all restrictive thresholds. The new Labour Law
provides for the establishment of permanent tripartite structures, including
employer and employee representatives, within the Ministry of Labour and
Social Security to monitor drafting and implementing legislation in the area
of social affairs.

2.Institutions Related to Social Dialogue

Currently, there are several platforms where social partners meet, such as
Labour Council, Minimum Wage Committee, Supreme Arbitration Board,
Economic and Social Council, Turkish Employment Organisation, and the
general assemblies and executive committees of Social Insurance
Institutions etc. However, these mechanisms have shortcomings in ensuring
a genuine social dialogue. Firstly, the lack of culture of cooperation between
the government and social partners and also among the social partners does
not allow for reaching compromises in a smooth manner. Secondly, there are
several cases in which decisions have not been taken on the basis of a
bottom-up approach due to the centralised decision making tendencies.

The Economic and Social Council created in 1995 should facilitate the
dialogue between the social partners and the government concerning
economic and social policies Chaired by the Prime Minister or his Deputy it
counts 18 members representing the government and 21 members
representing social partners and civil society. But as stated by the Regular
Reports, 'the Economic and Social Council still shows insufficient
functioning of the consultation of social partners at national level. Its
structural deficiencies, such as the predominant position of the Government,
undermine the value of the Council and should be reviewed together with all
the social partners.

Another problem is the relative weakness of social partners. The large extent
of the informal sector contributes to the weaknesses of both sides of
industry. Workers or companies that operate in family- based businesses or
in traditional handicrafts do not feel the urge to join organisations for
collective defence of their interest. Furthermore, social partners are weak in
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taking initiatives and have a tendency to rely on the government for taking
measures and developing strategies. Moreover, they are not well aware of EU
legislation and trends in the field of social policy and employment. However,
compared to many acceding countries, social dialogue in Turkey has an
advantage: social partners' organisations are genuine and they have a long
history of defending the interest of their constituency

3. Social Dialogue in Vocational Education and Training

Especially in the last decade very close, very meaningful and important
dialogue and cooperation took place in vocational training field in sector
level. In different sectors between employer’s organizations and trade unions
or employer’s organizations and Ministry of National Education, some
arrangements realized institutionally. Such as in metal sector, the metal
employers union (MESS) set up vocational centre in metal industry with its
counter partners. Secondly in textile industry, one of the Association of
Textile Exporters (ITKIB) set up vocational centre in order to extend capacity
of qualified labour force in the sector with Ministry of National Education.
On the other side in Ankara in construction sector employer organization
(INTES) and trade union (YOL-IS) set up vocational training centre in
industrial zone. Additionally one of the peak confederation DISK set up
Vocational Training Centre in textile sector. There are very amazing models
in different locations and sectors.

Secondly there are very positive and close relations between private sector
and MoNE administration or schools which belong to MoNE.

4. Main Actors of Social Dialogue

In this chapter only industrial relations actors elaborated, except these
actors there are some effective and efficient actors out of industrial relations
such as Union of Chambers (TOBB), Turkish Businessman Association
(TUSIAD), Union of Craftsman (TESK) but normally they are not taking part
in industrial relations and collective bargain system.

As mentioned in the table below; about hundred trade unions take place
under the 3 confederation umbrella for blue colour workers.



Table: Actors involved in social dialogue

NUMBER OF TRADES UNIONS NUMBER OF CONFEDERATIONS
YEAR

WORKERS EMPLOYERS WORKERS EMPLOYERS
2000 106 52 4 1
2001 104 49 4 1
2002 99 49 4 1
2003 93 50 3 1
2004 96 51 3 1

Source:Labour Ministry Statistics

At the working life in the sense of right to organization; there are two
different act related to trade unions; the first one and traditional one cover
blue colour workers which similar to western countries the other one cover
public employees. The first one is well organized institutions and they have
very effective and efficient roles in the collective bargain system. Second one
is called trade union as well but there is no right to make collective bargain
and strike only they are eligible to make collective concertation with
government but at the end governmental decisions dominate. Trade unions
have nothing to do against to this decision. So legislation, statue,
mechanisms and structure are completely different from each other.

5. Union Density-Collective Bargain System

According to latest statistics of Labour Ministry (May 2006) the number of
members of peak confederations for public employee as follow in the table.

On the other hand for blue colour workers there are 3 peak confederations,
according to July 2006 statistics almost 3 million workers are member of
different unions in 5.154.948 workers, therefore union density is %58.71 in
Turkey. As a leading confederation Tiirk-Is represent almost two-third of 3
million unionized workers and other confederation share the remain
amount.

One of the major problems for social dialogue is the limitation of trade union
density and the weak connection between density and collective bargaining
coverage for blue colour workers. Due to this situation number of benefiting
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from collective bargain is very limited in total number of employment.
According to the latest statistics of the Labour Ministry (July 2006), union
density is as shown in Table.

The Confederations of The Confederations of

Public Employee Unions Trade Unions

T. Kamu-Sen 327.329 | Turk-Is 2.200.000
KESK 234.336 | Hak-Is 400.000
Memur-Sen 203.852 | DISK 400.000
BASK 4.696

Total 779.399 | Total 3.000.000
Union Density %49.70 | Union Density %58.71
Total number of civil 1,568,324 | Total number of workers | 5,154,948
servants who are eligible who are eligible to be

to be union members union members

6. Statue and Function
6.1 Introduction

According to legislation for blue colour workers; trade unions are set up in
certain sector but they don’t have any function at sectoral level. Collective
bargains are taking place at company-enterprise level. Therefore trade
unions are not eligible to make collective agreement at sectoral level.

Out of the collective bargain system there is no social dialogue mechanism at
sectoral level such as information, consultation and co-determination
system. On the other hand public employee trade unions are established in
certain sector as well but they don’t have role at sectoral level either; only




confederations make collective concertation at national level with
government.

Therefore roles and competencies are limited at sectoral level of trade unions
and confederations.

6.2 Conflict Resolution Process

In fact, existing very institutionalised conflict resolution process in Turkey.
The representatives of biggest trade union confederation, employer
association, labour ministry as a governmental body and judge from
supreme court comprised the arbitration service for compulsory arbitration.
Meanwhile mediation service take part in this process. Hopefully especially
in the last decade the number of strike and lockouts decreased radically. In
public sector this trend much more astonished.

STRIKES BY YEARS

NUMBER NUMBER OF NUMBER OF NUMBER OF

YEARS SECTOR OF WORK-PLACES  WORKERS WORK-DAYS
STRIKES INVOLVED INVOLVED NOT WORKED

Public 19 187 11.879 132.990

2000 Private 33 46 6.826 235.485
TOTAL 52 233 18.705 368.475
Public 1 12 437 874

2005 Private 33 45 3.092 175.950
TOTAL 34 57 3.529 176.824

6.3 Sectoral Level Collective Bargain

The collective bargaining system may be considered as a social dialogue
platform because it is a really functional platform between trade unions and
employer’s organizations. Unfortunately due to the legislation, this dialogue
can take place only at enterprise level and not at sector or national level for
blue colour workers.

According to legislation Trade Unions are not eligible to make collective
bargain at sectoral level. Exceptionally in some sectors “Group Collective
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Bargain” have been taken place. In metal sector Employer’s union MESS
make group collective bargain with trade unions such as Turk Metal Union
affiliate to Turk-Is Confederation, Birlesik Metal affiliate to DISK and Celik-is
affiliate to Hak-Is Confederation.

Nowadays collective bargain negotiations going on between employer’s union
MESS and Trade Unions Tirk-Metal; Birlesik Metal and Celik-Is in metal
sector. This group collective bargain cover almost 130.000 blue colour
workers and more than hundred enterprises. In this collective bargain Turk-
Metal Union has leading role and represent more than half of the 130.000
worker. Birlesik Metal take place secondary representation.

These group collective bargains have taken place among the MESS and
Trade Unions for long years in metal sector. Apprarently CLA does not cover
whole workers who employed in the sector due to lack of extent mechanism.
Latest statistics of Ministry of Labour (july-2006) indicated that there are
644.462 workers employed in metal sector but only one-fifth of the workers
benefiting these CLA. But it is important that some non-unionized
enterprises use as a benchmark of the wage increase and other core
standards of group CLA.

Except the metal the other sector is textile which group CLA take place.
Textile employer’s union make collective bargain on behalf of 135 affiliate
enterprises for long years. Counter partners as Trade Union are Teksif
which affiliate to Turk-Is Confederation; Oz-Iplik-is affiliate to Hak-Is
Confederation and lastly Textile Union which affiliate to DISK. First Trade
Union Teksif represent more than 35.000 workers; other unions Textile
Union and Oz Iplik-Is represent remain workers. Group CLA cover
approximately 60.000 workers in textile sector, this figure was 200.000 in
1990’s. Due to economic crise and global competition decreased this
amount. Finally in textile sector, group collective bargain has been made in
similar manner which take place in metal sector.

Additionally municipalities can be mentioned to this process in industrial
relations.

Even though this figure which take place in group CLA take, minor
part in the whole total of employment.



6.3 Company Level Collective Bargain

Since 1960’s there are very effective, functional and institutionalized
collective bargain mechanism in Turkey. Table below indicated number of
the CLA by years and comprised work-place and workers. This mechanism
take part crucial role in social dialogue in industrial relations. According to
legislation unions make collective agreement for every two or three year. CLA
cover terms not only wage and working conditions but also shop steward role
and function at the work-place. Therefore out of CLA there is no
implementation concerning shop steward function.

COLLECTIVE AGREEMENTS CONCLUDED BY YEARS

NUMBER OF WORK-PLACES NUMBER OF WORKERS
NUMBER OF
YEARS SECTOR AGREEMENTS COMPRISED COMPRISED
pubtic 1,113 4,741 131,852
2002 Private 660 2,712 123,207
rorar 1,773 7,453 255,059
public 793 5,800 391,526
2003 Private 814 2,006 237,714
rorar 1,607 7,806 629,240
pubic | 847 3.085 121.828
2004 Lrivate 632 4828 203361
rorar.  1-479 7.913 325.189
pubic | 1:176 10.302 382.992
2005 ,. =~ 2.801 4.086 204.464
rorar  3-977 14.388 587.456

Meanwhile some joint committees such as Discipline Committee,
Occupational Health and Safety Board, Paid Annual Leave Board etc. take
place according to CLA and comprised workers and employers represents.



Additionally after 2003 took place tripartite advisory committee in the labour
act in order to monitoring legislation and sharing and consultation between
three pillar of industrial relations.

Finally there is no work council organization at the work places, therefore it
is not common yet and there is no relations between trade union and work
council. Current situation is far away from EU directives concerning
information and consultation.

7. Civil Servants

There is no right to strike or to insist upon a collective agreement for civil
servants unions. These unions and their central organizations can only
negotiate and be involved in concertation with government at national level.
If they reach a satisfactory conclusion there is no problem and if not, there is
a procedure to follow into compulsory arbitration, but in practice this is not
the same as collective bargaining. In this sense it is difficult to understand
why bargaining is separated institutionally and legally for civil servants and
(public and private sector blue-collar) workers.

There is lack of the financial and institutional capacity of unions of public
employee due to late emerge.

8.Capacities
In this chapter capacities will be elaborated.
8.1 Organizational Capacity

As mentioned above all trade unions, central organizations and employer
associations are well organized institutions in Turkey. However due to
informel economy, thresholds for collective bargain and lack of culture of
social dialogue emerge constrains for trade unions in order to be more
effective. First of all, informel economy and size of SMEs are crucial
problems and they are creating hard task to combat in short term. Secondly
thresholds putting barriers for trade union activities. According to legislation
at the first stage union should represent ten percent of the total number of
workers who work at the sector; at the second stage union should represent
number of the half plus 1 at the workplace. These thresholds create
limitations for trade unions.

On the other hand for employer’s association there is union density problem
due to large number of SMEs in the economy. Because it is extremely hard
to organize at small and family enterprises.
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8.2 Skill Capacity

Actually there is no qualified personnel problem for trade unions and
employer associations. The problem is number of expert who work for trade
unions. There is serious limitation in this field. On the other hand all experts
speak European languages, use computer and e-mail and have abilities for
collective bargain and international relations.

8.3 Financial Capacity

Except the public employee unions both for trade unions and employer
associations there is no financial problems at all. Contrary some of the
unions have some properties in order to use for members such as education
centre, holiday facility etc. Mainly budget based on member fee and every
union, pay affiliation fee to confederation. It is clear that unions have much
more financial possibilities than confederations and central organizations.

9.Conclusion

Finally there are many bodies and platforms related to social dialogue not
only in the industrial relations arena but also in economic and social life
also. Additionally in the field of skilled personnel and institutional and
financial capacity of the social partners are sufficient but the problem is to
be functional at broader level. In some cases social dialogue implementing by

social partners sufficiently such as vocational training, arbitration service
etc.

Especially in the industrial relations arena, most succesefully platform and
mechanism is collective bargain, in order to extend coverage to whole
economy, need sectoral level bargain and national level bargain urgently.

But in general terms and in every level, as national, as sectoral, as provincial
and enterprise level there are some barriers between social partners. In order
to destroy barriers, Economic and Social Council should be very active and
comprehensive. As a last word to be mentioned that, year by year there are
serious improvement in the arena of better understanding and social
dialogue between social partners. The representatives of social partners
believe and attempt closer cooperation by conducting common projects on
training, productivity and employment issue.

Lastly; “Strengthening Social Dialogue for Innovation and Change Project”,
funded by European Union, has been launched by the Ministry of Labour
and Social Security on 1st February 2006. The main aim of the project is to
assist the Ministry of Labour and Social Security and the social partners in
enhancing their institutional capacities to participate in a meaningful social
dialogue at all levels, including sectoral and company level. Under the scope
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of the Project,

awareness-raising conferences, thematic working groups,
training on a wide range of European social dialogue issues and a grant
scheme in the amount of € 1,890.000 have being carried out. Unfortunately
one of peak organizations DISK and KESK have declared that they
withdrawed from the project.

SWOT

Strengths Weaknesses How can we combat
Organizational | *Corporate *Limited *Harmonization of legislation
Capacity organizational collective with EU and ILO standards
structure bargaining
coverage *Extent CLA to national and
*Existance of legal sectoral level
framework in social | *Lack of culture,
dialogue system effectiveness and | *Democratize the state
efficiency dominated structure of social
dialogue platforms
*Encourage bipartite bodies,
work place representatives,
work councils, common
projects
Financial *Sufficient financial | *Financial **Harmonization of legislation
Capacity capacity capacity only with EU and ILO standards
based on
membership fees | *State contribution to
vocational training
*Notary expenses
due to legislation | *Fight against informal
economy
Skill Capacity *Sufficient skilled | *Limited number | *Encourage training (in-
personnel of experts service) and develop abilities
employed
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